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incur punishment. Once a few persons came to the second Caliph,
Omar along with a woman who was riding on an ass and weeping,
and gave the evidence that she committed xina (fornication). When
Omar asked, she confessed and said that she did not know the
fornicators who they were. By hearing this Omar set the woman
free, because force was used in committing zina with that woman.22
Once a Zimmi of Syria committed fornication with a woman by
force; after being provided all the evidence, Omar, the Second
Caliph sentenced the man and set free the woman because she was
forced to fornication.23

(9)     Case of one of the parties confession whoredom and the
other pleading the marriage :

If a man makes a confession four times, at four different
appearances, before th6 Qadi "that he has committed whoredom
with such a woman" and the woman should thereupon declare "that
he had married her", or if a woman should thus make confession
that "such a man had committed whoredom with her" and that the
man should plead that "he had been already married to her" in this
case no punishment falls upon either party.24 Because the plea of
marriage is possibly true and, therefore, occasions a demur but the
man owes the woman a dower, since the enjoyment of the woman's
person cannot be admitted graciously, as a woman's person is an
object of respect.

(10)   Case of whoredom committed between infidel and
aliens :

If an alien comes into an Islamic State under the protection,
and commits whoredom with a zimmeea or female infidel subject,
or if a zimnii or male infidel subject so commits whoredom with a
female alien, punishment is to be inflicted upon the infidel subject

22.    Kitabul-Khiraj, quoted by Mohd. Taqi Ameeni, Ahkam-e-Sharia Mayn

Halath vo Zam ana-e-ki Revayath, o.p.cit, p.78.
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24.    Al-Marghinani, Al-Hedaya, translated by Charles Hamilton, Vol. II
o.p.cit., p.33.